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SIAKA STEVENS,
Presidernt

No. 3 1974
Sierra Leone
The Factories Act, 1974 Short title.
Being an Act to Consolidate and Amend the Law Relating to
Factories
[30th May, 1974.] Date of com
) i ) i mencement.
Br 1T ENACTED by the President and Parliament in this present
Parliament assembled, as follows:—

\,

ParT I—APPLICATION OF ACT

. Save as in this Act otherwise expressly provided, the gereral
isions of this Act shall apply only to factories, as defined DY application
shall. except where the contrary intention appears, of Act.



Interpre-
tation of
expression
“factory”

2. This Act shall apply to factories belonging to or n
the occupation of the State.

INTERPRETATION

3. (1) Subiect o the provisions of this section, the expression
‘factory © means anv premises in which, or within the close or
curt;lage or precincts of which, persons are emploved in manual

labour 1n any proceqs for or mmdem 1| to any of the following
purposes. namely

(q) the making of any article or of part of any article,
or

1

(h) the altering, repairing. ornamenting, finishing,
cleaning, or washi r the breaking up or demo-
lition of any article:

(¢) the adapting for sale of any article:

being prﬂmims in which. er within the close or curtilage or pre-

cincts of which, the work is carr n b \ '

purposes of gain and to or over which the emplover of the persons

emnloved therein has the right of access or control. and {(whether

or not they are fa:trnes bv reason of the foregoing definition) the
xpression factory slso includes the following premises i
Hzch persons are emploved in manual labour, that is to say—

(iv any vard or drv dock (including the precincts
thereof) in which ships or vesse !s are constructed,
repaired, refitted, finished or broken up;

(i) any premises in which the business of washing or
filling bottles or containers or packing articles is
carried on incidentallv to the purposes of any
factory;

{in) anyv premises in which the construction, recon-
struction or repair of locomotives, vehicles or
other plant for the use of transport purposes IS
carried on 2s oncillary to a transport undertaking,
not being any premises used for the purposes of
housing locomotives or vehicles where only clean
ing. washing. running repairs or minor adiustments
are carricd out;

(iv} any premises in which printing by letterpress.
lithographv, r‘hotogr:jmv or other similar process,
Cu book wndmw is carried on by way of trade or

far purpnses of gam or indicentaily to another
on:

Q

b'rw'm;c 50 carrl
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24. (1) Sufficient and suitable sanitary conveniences for th
persons empioyed in the factory shall be provided, matntained an
kept clean, and effective provision shall be made for lighting th
conveniences and, where persons of both sexes are Or are intende
to be emploved (except in the case of factories where the only
persons employed are members of the same family dwelling therel,
such conveniences shall afford proper separate accommodation for
persons of each sex.

(2) The Minister of Health may make Regulations
determining for factories or for any class or description of factory
what is sufficient and suitable provision for the purposes of this
section.

25, Where an inspector finds any act of default in relation
to any drain, sanitary convenience or water supply, Or &u:
nuisance which appears to him to be the concern of the loca
authority under any other enactment. he shall give notice thereo
in writing to the local authority.

(2. ¢

¢)]
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PsrT VI—GENERAL

26. (1) There shall be kept posted in a prominent position
in every factory—

(a) the prescribed abstract of this Act; and

(b) a notice of the address of the Chief Inspector and of
the nearest Inspector; and

(¢) printed copies of any Regulati- ns made under any
part of this Act which are for tl > time being in force
in the factory; or the prescrib.d abstracts of such
Regulations; and

(d) every other notice and document required by this
Act to be posted in the factory.

27. Every owner shall explain or caused to be explained to
all illiterate persons employed on or about the machinery in the
v{orks such provisions of this Act or Rules made hereunder. as
directly concern the work upon which they aie engaged.

28. (1) There shall be kept in every factory a register. in
the prescribed form, called the general register, and there chall be
entered in or attached to that register—

() the certificate of registration of the factory; and

(b) every other certificate issued in respect of the
factory by the Chief Inspector under the provi-
sions of this Act; and

Duty of Ins-
peclor as to
sanitary

defects  re-
mediable by
Lccal Au-
thority.

Posting of
abstract

of Act, Re-
gulations
and Notices.

Tliiterate Per-
sons to  be
informed of
Rules affect-
ing them.

General
registers.
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(c) the prescribed particulars as 1o the washing
whitewashing or colour washing. painting Or
vernishing. of the factorv: and

(d) the prescribed particulars as to every accident and
case of occupational disease occurring in the
factory of which notice is required to be seat 1o
an Inspsctor under the provisions of this Act
and

(¢) all reports and particulars required by any other
provision of this Act to be entered in or attached
to the general register; and

(f) such other matters as may be prescribed.

(2) The occupier of a factory shall send to an Inspccior
such extrats from the general register as the Inspector may from
time to time require for the purpose of the execution of his
duties under this Act.

(3) Every certificate of registration of a factory shall be
displayed in a conspicuous place in the factory to which it relates
and shall be opened to inspection by any Inspector having jurls-
diction in the area in which the factory is situated.

Péesegvation 29, The general register and every otilr register or record
ofregisters  kept in pursuance of this Act shall be preserved and shall be kept

and records. . S , .
available for inspection by any inspector for two vears. OT such
shorter period, if any, as may D¢ prescribed for any class or
description of register or record, after the date of the last entry
ir the register or record.
Duties of 30. (1) No person employed in a factory or in anv other

gfg;‘ggq em- blace to which any provision of this Act applies shall wilfully
interfere with or misuse any means, appliance, convenience or other
thing provided in pursuance of this Act for securing the healih,
safety or welfare of the persons emploved in the factory or place,
and, where any means, appliances, convenience or other thing for
securing health or safety is provided for the use of any such person
under this Act. he shall use that mezns. appliancs, convenience oOr
other thing.

(2) No person emploved in 2 factory (or in any other
place to which any provisions of this ACt apply shall wilfully and
without reasonable cause do anvthing likely to endanger himself
o- any othcr person.

Hpjis"%?s‘%;v_ 31. (1) Every owncr shall be resronsible that all reasonable
ne- and en. precautions are taken to en-ur> the <2fety of persons emploved at

gineer. the works.
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(2) Where an engineer has been placed in charge of

machinery and boilers, he shall be responsible for compliance
with this Act in so far as they affect the safety of persons, but the
appointment of such a person shall not relieve the owner of any
responsibility.

(3) Every such owner shall be responsible for ensuring
that all safety appliances at the worls ear maintained in good
working condition and properly used and shall stop the working
of any machinery the using of which appears in any way to be or
have become dangerous.

13 All machinery in each factory shall be in charge and Competent

under the supervision of competent persons. persons to be
in charge of

machinery.

33. No person having charge of any machinery which, for Responsibili-
safety of limb or life, requires constant supervision shall for any v of person
reason whatever absent himself or cease to have continual super- ?;acck?;ﬁiv of
vision of such machinery during the pericds for which he is in o
charge unless he be replaced by a competent person, nor shall any
person in charge of such machinery be caused or allowed so to
work for more than tén hours a day; provided that this limit may
bs exceeded where ordered by the owner in cases of emergency
or where written permission in that behalf has been granted by an
inspector.

34, The general charge of any machinery shall in no case Jointcharge

be exercised bv two or more engineers. 1:0t eXercis-
’ able by two

Cr moreen-
gineers.

35. The Minister may, on the advice of an Inspector require Minister may
the owners of any factory to appoint one Or morI€ engineers, ffquf‘i A
where in the opinion of the Inspector the size of the works, having gfgng‘;i ©
regard to the number of places where machinery is erected, renders
such appointment necessary and the owner shall, without unreascn-

able delay make such appointment on being required so to do.

36. (1) At every factory having machinery developing more General
then two hundred and fifty horse-power, or where any unit thereof charge and
develops more than seventy-five h \ 11 sucl chi pspection

os more than seventy-five horse-power, all such maClunEry by engineers.

¥ 1 .
shall be under the general charge of an engineer.

(2 At every factory, having machinery developing more
fhag two hundred and fifty horse-power, 2l coch machinery chali
be inspected regularly by an engineer.
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37. (1) It shall be the duty of every person engaged in the
working of any machinery where he notices anvthing in connec-
tion therewith which might be dangerous to life or limb to report
the same without delay to the person in charge of such machinery.

(2) It shall be the duty of every engineer or person having
charge of any machinery to report to the owner every such
mechanical or electrical defect or other condition of such
machinery as may be or become dangerous to life or limb.

PartT VI-NOTIFICATION AND INVESTIGATION OF
ACCIDENTS AND INDUSTRIAL DISEASES

38. (1) Where an accident in a factory—

(a) causes loss of life to a person employed in the
factory; or

(b) disables any such person for more than three days
from earning full wages at the work at which he
was employed;

written notice of the accident, in the prescribed form and
accompanied by the prescribed particulars, shall forthwith be sent
to the Inspector for the district or area concerned, unless it is an
accident of which notice is sent in accordance with the require-
ments of the Explosives Act, 1955.

(2) Where an accident causing disablement is notified
under this section, and after notification thereof results in the death
of the person disabled, notice in writing of the death shall be sent
to the Inspector for the district by the occupier of the factory as
soon as the death comes to his knowledge.

(3) Where any accident to which this section applies
occurs to a person employed and the occupier of the factory is
not the actual employer of the person killed or injured, the actual
employer shall, if he fails to report the accident to the occupier
immediately, be guilty of an offence and liable to a fine not
exceeding twenty leones.

39, (1) Every medical practitioner attending or called in to
visit a patient whom he believes to be suffering from lead,
phosphorus, arsenical or mercurial poisoning, or anthrax, con-
tracted in any factory, shall (unless such a notice has been
previously sent) forthwith send addressed to The Chief Inspector
of Factories, Freetown ” a notice stating the name and full postal
address of the patient and the disease from which, in the opinion
of the medical practitioner, the patient is suffering, and the name
and address of the factory in which he is or was last employed.
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(2) Any medical practitioner who fails to send any notice
in accordance with the requirements thereof shall be guilty of an
offence and liable on conmviction to a fine not exceeding eight
lecnes.

(3) Written notice of every case of lead, phosphorus, or
arsenical or mercurial poisoring or anthrax occurring in a factory
shall forthwith be sent by the occupier in the prescribed particulars
to the Inspector for the district or area concerned and to the
appointed factory medical practitioner; and the provisions of this
Act with respect to the notification of accidents shall apply to
any such case in like manner as to any such accident as is
mentioned in those provisions.

(4) The Minister may, as respects all factories or any
class or description of factory, by Regulations apply the provi-
sions of this section to any disease other than those mentioned in
this section.

40. Where personal injury immediately results in the death Locus in guo
of the person injured, the place where the accident occurred shall, to remain ua-
after the removal of the injured person, be left precisely as it was disturbed
) . A . . . following
immediately after the accident until a police officer and am geap

Inspector have visited it and examines it:

Provided that, unless the discontinuance of work may
endanger the lives of other persons or seriously impede the work-
ing, work shall not be resumed at such place without the prior
approval of an Inspector.

41. (1) The Inspector on the receipt of the report of an Bnquiries by
accident shall, if he considers it to be necessary or if he is required Inspector.
by higher authority to do so, immediately proceed to the place
where the accident has occurred and shall make enquiry into the
circumstances which have caused it, and he shall, where practi-
cable, inform the owner of his intention to carry out an enquiry.

(2) For the purpose of such enquiry an Inspector may—

(a) by summons require the attendance of such persons
as he may think fit for the purpose of examination,

(b) require the production of any books, papers, and
documents which he considers necessary for the
purpose of such enquiry,

(¢) administer an oath and require any person
examined to make and sign declaration of the
truth of the statements made by him in his exami-
nation, provided that no person so examined shall
be compelled to answer any question which may

incriminate him,
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(dy award such fees for giving evidence as Iy be
fixed by the Minister.

Felure of 42, Any person who, without reasonable cause, fails 1o
g{?ﬂegsg_m comply with the terms of any summons of an Inspector as
quiries, rovided by section 41, or refuses to be examined or to answer any
i ealic  question other than one which may incriminate him, or otherwise
answer, ob- impedes an Inspector, Or any person acting under his directions or
struction 10 orders, in the execution of his duty under section 41 shall be

Inspector, etc, .
P guilty of an offence.

;g;i;;“gg to 43, (1) On the conclusion of an enquiry held under the pro-
conclusion  Yistons of section 41 the Inspector shali—
of enquiry.

(a) issue to the owner a certificate that such enquiry has
been held and setting out—

(i) the cause of the accident :
(iiy to whom blame (if any) is attributabie, and

(iii) whether and by whom there was a contravention
of this Act,

(b) furnish the Minister with a full report relating to the
accident, and

(c) in the case of a fatal accident, and where it appears 10
the Inspector that there has been a contravention of
the provisions of this Act, report the result of the
enquiry to the Coroner, where the accident took place
‘n the Western Area, or where it took place in the
Provinces, to the District Officer of the District 1n
which the accident took place.

(2) In the case of & fatal or serious accident where inn the
opinion of the Inspector it appears—

(i) that there has been criminal negligence, Of

(i) that there has been a case of gerous driving
of mobile earthmoving equipment, Of

(iii) that the machinery causing the accident has been
driven by an unauthorised person.

e e

-
L Heons

e e e e or e e s e S8 £ N RS R ik
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(43

the p g
not apply but the Inspector shall submit his findings to the
Attornev-General for his opinion as to the institution of criminal

roceedings.

- provisions of paragraph (a). (0) and (¢) of subsection (1) shall
~t

e

44. (1) An Inspector may attend and appear at any inquest TheInspec-
or inquiry into the cause of the death of any person resulting from tor may ap-
ap accident in any factory and may examine any witness at such pear at in-
. . . . Rt quests, etc.
inquest or inquiry subject to the tuling of the Coroner (or the

District Officer) as the case may be, on any matter of law.

(2) At least twenty-four hours’ notice of such inguest oOF
inquiry shall be given to the inspector by the Coroner (or District
Ofhicer) as the case may be.

45. The owner of every factory shall, within twenty four Dangerous
hours reporit in writing to an Inspector every occurrence falling occurrences
within any of the following classifications or of a nature similar torbe re-
thereto whether such occurrence involved personal injury or not— ported.

(¢) bursting of a revolving vessel, wheel, grindstone of
crinding wheel moved by mechanical power;

(h) collapse of failure of a crane, derrick, winch, hoist, or
other appliance used in raising or lowering persons Of
any part thereof (except the breakage of chain or rope
slings), or the overturning of a crane;

(c) explosion or fire causing damage to the structure of
any room or place in which persons are employed, or
to any machine or plant contained therein, and result-
ing in the complete suspension of ordinary work In
such room or place or stoppage of machinery or plant
for not less than five hours. where such explosion oOr
fire is due to—

(i) the ignition of dust. gas Or vapour, or

(ii) the ignition of celluloid or substances con-
posed wholly or m part cf celluloid;

(d) electrical short circuit oOr failure of electrical
machinery, plant or apparatus, attended by explosion of
fire or causing structural damage thereon and involv-
ing its stoppage or disuse for not less than five hours

(¢) explosion or fire affecting any room in which
persons are employed and cansing complete suspension
of ordinary work therein for not less than twenty-four
hours;
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ting and to be
carrred Into
effect.

Ofences,

ectors Inspactor under this

(9} explosion of a receiver or container used for the storage
t a pressure greater than atmospheric pressure of any
ass or gasses (including air) or any liquid or solid
esulting from the compression of gas.

Q ™
)

(T

46. Fvery instruction, requirement and decision given by an
Act shall be in writing and shall be carried
into efect without delay by every person affected thereby:

Provided that where any such person shall object to the
same he may within fourteen days of the receipt thereof lodge a
writien notice of appeal, setting forth the grounds cf his objection,
with the Chief Inspector who shall forthwith transmit the same t0
the Chairman of the Board.

Psrt VIII—OFFENCES, PENALTIES AND LEGAL
PROCEEDINGS

47. (1) In the event of any coniravention in Or in connection
with or in relation 10 a factory of the provisions of this Act, or of
anv Regulation or Order made thereunder, the occupier, or (if the
contravention ic one in respect of which the owner is by or under
this Act made responsible) the owner, of the factory shall, subject
as hereafter in this Act provided, be guilty of an offence under
this Act.

(2) In the event of a contravention by an employed
person of the provisions of Part VI of this Act with respect to
duties of persons employed, or of a contravention by any person
of any Regulation or Order made under this Act which expressly
imposes any duty upon him. that person shall be guilty of an
offence and the occupier or owner, as the case may be, shall not
be guilty of an offence by reason only of the contravention of the
said provisions of Part VI of this Aci, or the contravention of the
provision imposing the said duty, as .he case may be, unless it is
proved that ne failed to take all reasonable steps to prevent the
contravention; but this subsection shall not be taken as affecting
any liability of the occupier or cwner in respect of the same
matters by virtue of some provision other than the provisions
aforesaid.

(3) If the occupier of a factory avails himself of any
special exception allowed by or under this Act and fails to comply
with any of the conditions attached to the exception, he shall be
deemed to have contravened the provisions of this Act.

(4) If any person is employed in a factory otherwise than
in accordance with the provisions of this Act or of any Regulation
or Order made thereunder. there shall be deemed to be a separate
contravention in respect of such person so employed.
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(5) Where an offence under this Act committed by a

company, co-operative sociely Of other body of persons is proved
‘o have been facilitated by negiect on the part of, any Chairman,
Director, Manager, Secretary orf other officer of the company.
co-operaiive society oOf other body of persons, he as well as the
company. co-operative society or other body of persons, shall be
deemed to be gaiity of the offence and shall be liable 1O be
proceeded against and punished accordingly.

48. Subject as hereinafter in this Act provided, any person
guilty of an offence under this Act for which no eXpress penalty is
provided by ¢* under this Act shall be liable to a fine not exceeding
fifty leones, or to imprisonment for a term not excecding one
month, or to both such fine and imprisonment, and, if the contra-
vention in respect of whch he was so convicted is continued after
the conviction, he shall (subject to the provisions of section 49) be
guilty cf a further offence and liable in respect thereof to a fine not
exceeding ten leones for each day on which the contravention was

so continued.

49. Where the occupier or OWner of a factory is convicted
of an offence under this Act, the court may, in addition to oOr
instead of imposing any penalty, order him, within the time
specified in the order, to take such sieps as may be so specified for
remedying the matters in respect of which the contravention
occurred, and may, on application, enlarge the time SO specified,
and where such an order is made, the occupier or OWner shall not
be liable under this Act in respect of the continuation of the
contravention during the time allowed by the court. but if. after
the expiration of that time as originally specified or enlarged by
subsequent order, the order is not complied with, the occupier or
owner, as the case may be, shall be liable to a fine not exceeding
ten leones for each day on which the non-compliance continues.

~50. If any person is killed. or dies, or suffers any bodily
injury, in consequence of the occupier or owner of a factory having
contravened any provision of this Act or of any Regulation or
Order made thereunder, the occupier or OWNEr of the factory shall.
without prejudice to any other penalty, be liable to a fine not
exceeding two hundred leones oOr to imprisonment for a term
not exceeding three months, or to both such fine and imprisonment,
and the whole or any part of the fine may be applied for the
benefit of the injured person OT his family or otherwisc as the
court may order:

Provided that—

(a) in the case of injury to health, the occupier or owner
shall not be liable to a penalty under this section
unless the injury was caused directly by the
contravention; and

Penalty for
offences for
which no ex-
press penal-
ty provided.

Power of
Court to or~
der cause of
contraven-
tion to be re-
medied.

Penalty in
case of death
orinjury.



Xo. 3 ' Factories 1974

Forgerv of
certifjicates,
false entries
and false de-
claration.

Penalty on
persons ac-
tually com-
mitting
offence for
which occu-

nier is liable,

by the occupier or owner shall not be lia b le to a penalty
under this secticn if the charge against him under
this Act in respect of the act or de-fault bv which the
death or inmjury was caused has been heard and
dismissed before the death or injury occurred.

If any person—

(a) forges or counterfeits any certificate required by,
under or for the purposes of this Act or any Order
or Regulations made thereunder; or

th
P-ui

forges or signs any such certificates knowing it to be
false in any material particular; or

SN
o
N’

(c) knowingly utters or makes use of any such certificates
SO forged, counterfeited, or false as aforesaid; or

(d) knowingly utters or makes use of, as applying to any
person, any such certificate which does not so apply;

Oor

(¢) personates any person named in any such certificate;
or

() falsely pretends tc be an Inspector; or

(g) wilfully connives at any such forging, counterfeiting,
giving, signing, uttering, making use, personating or
pretendmg as aforesaid; or

(k) wilfully makes a false entry in any register, notice,
certificate, or document required by, under, or for the
purposes of, this Act or any Order or Regulation
made thereunder to be kept or served or sent; or

(/) wilfully makes or signs a false declaration required
by. under, or for the purposes of, this Act or any
Order or Regulation made thereunder; or

(/) knowingly makes use of any such false entry or
declaration as aforesaid,

§2. Where an act or default for which an occupier or owner
of a factorv is liable under this Act is in fact the act or default of
some agent, servant, worker or other person, that ageat, servant,
worker or other person shall be guilty of an offence “and liable to
the like penalty as if he were the occupier or owner, as the case

may be.
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53, (1) Where the occupier OF OWner of & orv is charged Power of oc-
oith an offence under the provisions of this Act, he shall be ;‘j?‘fg or o
entitled, upon a charge duly made by him and on giving to the h;mseﬁ";;"i,‘{;
prosecution not iess than three davs’ notice in Writing of his inten- liability on

o
s
(@]
=
»)
1

+on. to have any other person whort he charges as the ac ual ggﬂvlitw}n of
- B 1 - PR - . T e g cac
~Zender (whether or not thal DErson is his agent or servant) Oﬁem:a

nrought before the court at the time appoinied for hearing the
charge, and if, after the commission of the offence has been
proved, the occupier Or owner of the {factory proves 10 the
sotisfaction of the court—

(a) that he has used all due deligence to enforce the
execution of the provisions of this Act and of any
relevant Regulation or Order made thereunder; and

(b) that the said other person had committed the offence
in question without his consent, cOnnivance or wilful
default,

that other person shall be convicted of the offence, and the
occupier or owner shall not be guilty of the offence, and the person
<o convicted shall, in the discretion of the court. be also liable to
pay any Costs incidental to the proceedings.

1all each have the

]
95

The prosecution and the said other persd:

right in any such casc 0 CrOss-examine the oocupicl Of OWnEL, it
he gives evidence, and any witnesses called by him in support of

his charge. and to call rebutting evidence.
2} When it is made to appear 10 the satisfaction of an
. r . - l ~
Inspector at the time of discovering an offence—

(a) that the occupier or Owner (as the case may be) of
the factory has used all due dilicence to enforce the
execution of this Act and of any relevant Regulation
or Order made thereunder: and

1

(b) by what person the offence has beer committed; and

+

(c) that it has been committed without the consent,
connivance or wilful default of the occupler or owner
and in contravention of his orders,

the Inspector shall proceed against the person whom he believes to
be the actuzl offender without first proceeding against the occupier
or owner of the factory.

54. Where, under this Act, any person is substituted for the Proceedings
occupier ©f OWREr of a factory with respect 1o any provision of against per-
this Act, all orders, summons, notices of oroceedings which, for ig;’;%ﬁf_
the purpose of any of those provisions, are by or under this ACt piers or ow-
required or authorised to be served on or taken in relation to the pers.
occupier or owner, are hereby required or authorised (as the case
mav be) to be served on or taken in relation to that person.
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Owner of 55. Where in a factory the owner or hirer of a machine or
g;i‘c.h‘?e lia- jmplement moved by mechanical power is some person other than
b eess in. the occupier of the factory, the owner or hirer shall, so far as
stead of occu- respects any offence under this Act committed 1n relation to a
pier. person who is emploved in or about or in connecticn with that

machine or implement and is in the employment or pay of the

owner or hirer, be deemed to be the occupier of the factory.

Pgosf?cutiOﬂ 56. (1) All offences under this Act shall be prosecuted, in
Ol OHENCeS- 5 Magistrate’s Court.

(2) In any proceedings under this Act it shall be sufficient
in the charge to allege that the factory is a factory within the
meaning of this Act, and to state the name of the ostensible oc-
cupier of the factory or, where the occupier is a firm, the title of
the firm; and the burden of proving that the premises are not a
factory, or that the occupier specified in the charge or information
is not the occupier of the factory, shall lie upon the person alleging
such fact.

(3) Where any offence is committed under this Act by
reason of a failure to make an examination, enter a report, or do
any other thing, at or within a time specified by this Act (or any
Regulation or Order made thereunder), the offence shall be
deemed to continue until the examination 1s made, or the report
entered, or the other thing done, as the case may be.

Special pro- 57. (1) If a person is found in a factory at any time at

visions as to h' h k : . I- s . t t d .

evidence,  Which work is going on or machinery is in motion, except during
the intervals for meals or rest, he shall, until the contrary is proved,
be deemed for the purposes of this Act to have been then
employed in the factory:

Provided that this subsection shall not apply to a factory
in which the only persons employed are members of the same

family dwelling there.

(2) Where any entry is required by this Act or by any
Order or Regulations made thereunder to be made in the general
register or in any other register or record, the entry made by the
occupier of a factory or on his behalf shall, as against him, be
admissible as evidence of the facts therein stated, and the fact that
any entry so required with respect to the observance of any provi-
sion of this Act or of any Order or Regulation made thereunder
has not been made shall be admissible as evidence that that

provision has not been observed
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58, (1) Anv document (including any summons Of order) Service znd

-squired of suthorised to be served under this Act may be served— sending of
- documents.

(q) on any person by delivering it to him. or by leaving

it at, or sending it by post to his residence OT place
of business:

(b) on any firm by delivering it to any partner of the
firm, or by leaving it at, or sending it by post 10,
the office of the firm;

(¢) on the owner Of occupier of a factory (including
any such owner Of occupier being a company or a
co-operative society) in any su~h manner as afore-
said. or by delivering it. or a true copy thereof to
any responsible person apparently not under the
age of sixteen years at the factory.

(2) Any such document may be addressed, for the
purpose of the service thereof on the occupier of a factory, to ““ the
occupier ” at the proper postal address of the factory, without
further name Of description.

(3) The foregoing provisions of this section shall apply,
with the necessary nodifications, to documents required Of
authorised under this Act to be sent to any person, firm, owner Of
occupier, and to the sending. addressing and delivery of such
documents.

59, (1) If on complaint by an Inspector a Magistrate’s power of

Court is satisfied either— court tomake
orders as to

(a) that any part of the ways, works, machinery, of dangerous

plant used in a factory -~ in such a condition or 18 glolgdstr’f&isces

so constructed or is SO placed that it cannot be '
used without risk of bodily injury; of

(b) that any process or work is carried on Of anything
is or has been done in any factory in such manner
as to cause risk of bodily injury;

the court shall as the case may require, by order—

(i) prohibit the use of that part of the ways, Works,

machinery, or plant, oL, if it is capable of repalr

or alteration, prohibit its use until it is duly
repaired or altered: or

(ii) require the occupier of the factory to take such

steps as may be specified in the order for remedy-
ing the danger complained of.
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(2) Where a complaint is or has b2en made under the
ast foregoing subsection, the court may. On application ex-parte
v the inspector, and on receiving evidence that the use of anv
such part of the ways, works. machinery, or plant, or, as the case
may be, the carrving on Of any process Of work or the doing of

o

2B

[
[

"t i

jvthing in such a manner as aforesaid, involves imminent risk O

serious bodily injury, make an interim order prohibiting. either

absolutely or subject to conditions, the use, carrying on or doing
thereof until the earliest opportunity for hearing and determining
the compiaint.

(3y In the event of a contravention. in relation to any
factory, of an order of a court made under this section, the
occupier of the factory shall be guilty of an offence and liable on
conviction thereof to a fine not exceeding three hundred leones or
to imprisonment for a term no: exceeding three months, or to both
such fine and imprisonment, and if the contravention in respect of

which he was so convicted is continued after the conviction, he
shall be guiliv of a further offence and liable in respect to a fine
not exceeding ten leones or rto imprisonment for a term not
exceeding seven days, or to both such penaltiss, for each day on
which the offenc> was so continued.

66. (1) A Magistrate’s Court may. on complaint by an Power of
fnspector. and on being satisfied that any factory or part of a courtto
factory is in such a condition. or is sO constructed or placed, that makegfdef s
any process or work carried on therein, or intended to be carried 2;;%;2?; g
on therein. cannot be so carried on with due regard to the safely
and health of the persons emploved. by order prohibit the use
thereof for the purpose of that process or work.

(2} An order made by a court under this section may—

(a) prohibit the carrving on of any process or work
cither indefinitely, or until such steps have been
taken as mev be specified in the order to enable
the process or work to be carried on with due
regard to the safety and health of the persons
employed: and

() be revoked or varied on the application by wav
of complaint of the occupicr or ovmer of the

factory:

Provided that, on any such application as aforesaid, an

Inspector shall be entitied to be hea d.

(3) If any process or work is carried on in a factory or
art of a factorv in contravention of an order of a court made

&

nder this section, the occupier of the factory shall be guilty of an
offence and liable on conviction thereof to a fine not exceeding
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rwo hundred leones. or to impr xceeding
[ cr to ooth such pz avention
10 wnich he was after the
conviction. he shall be guilty liable in
respect thereof 10 a finc not exce MPrisoin-
ment for a term not exceeding 2 fine and
such imprisonment, for each e was sC
continued.
61. Any person (including an Inspsctor) aggrieved by an A%peai ffO(gﬂ
i orders made
rder made by irt on ing a fain Tunder the last
order made by a court on determis a complaint under the on complaint,

the High Court.

annzal therefrom to

two foregoing sections mayv appeal
whose decision shall be final.

62. The Machinery (Safe Working and Inspection) Act is
herebv repealed except that all Rules and appointments made and
acts and other things done thereunder shall remain valid until
replaced or revoked as the case may be by corr ef,pcndmg Rules.
appointments, acts and other things made or done under this Act.

FIRST SCHEDULEL

fHE FACTORIES ACT. 1974

PARTICULARS TO BE SUBMITTED BY OCCUPIER
INTENDING OCCUPIER OF A FACTORY

L

1. Name of the occupier or intending o cupier, of the factory.

2. Address and location of the factory.

3. Nature of the work carried on. or proposed to be carried on, in the
factory.

1. Whether mechanical power is used or intended to be used and if so
its nature.

5 Whether steam boilers. air or steam receiver are used or intended
to be used and. if so. the fd‘omng particulars in respect of each
such boiler. air or steam recetvers

{a) tvpe. descripzion and distinctive number;

‘hy country and veat of manufacture

(¢} date of the IaQE t orough examination and name of person by
whom the examination was made:

(d) maximum permissible working pressure in pounds per square
inch.

0. (@) Total number of persons employed. or intended to be

emploved. in the factory.

Repeal of
Cap. 218

Saving of
Rules.

)

(Section &)

OR
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(k) where persons are emploved, or intended to be employed. in
shifts. the maximum number employed, or intended to be
employed. at any one time.
7. Date of occupation or intended date of occupation (if after
......................................................... }
SECOND SCHEDULE (Section 8)

THE FACTORIES ACT, 1974

CERTIFICATE OF REGISTRATION OF A FACTORY
NO. of Certificate....oivrieiiiee e
Date of ISSUC. .. oottt

T hereby certify that the factory named below has been duly registered
in pursuance of section 8 of the Factories Act, 1974.

NAME OF OCCUDPIET. ... veiiteetit et et ee et st
Address and location Of FACTOTV.......o.oiiiiiiiir e

Nattre OF W OTK. oottt e

Chief Inspector.

Passed in Parliament this 4th day of March, in the year of our Lord
one thousand nine hundred and seventy four.

M. MUNU,

Acting Clerk of Parliament.

TrHis PRINTED TMPRESSION has been carefully compared by me with the
Bill which has passed Parliament and found by me to be a true and correctly

nrinted copy of the said Bill.

M. MUNU,
Acting Clerk of Parliament.



